SUMMARY OF STAKEHOLDER AGREEMENTS

AND AREAS OF FURTHER DISCUSSION


	PARTICIPATION ELIGIBILITY – Q3

	Who is eligible to obtain a contract to use the supply?

	Small Group Agreements
	AGREEMENTS:

1. Any municipal, industrial or agricultural and Indian users within the existing 3-County CAWCD service area, and the CAGRD are eligible; this includes the water planning areas of participants that extend beyond the three county area (Peoria exception)
2.  "Remarketers" inside or outside the 3 county service area are not eligible to participate. 

	
	FURTHER DISCUSSION (HIO Group):

1. Should any user who can access the water from existing or new turn-outs along the CAP (including those outside the three county service area) and any existing or new diversion point along the Colorado River be eligible to participate?

2. Is the AWBA eligible to obtain a contract for the supply?



	Plenary Comments
	· Define "remarketers"

· How will CAGRD work with ADD Water?

· What role will remarketers play?


	PARTICIPATION ELIGIBILITY – Q4

	What are different classes of ADD Water contracts?

	Small Group Agreements
	AGREEMENTS:
· There should be a class of ADD Water contract that meets assured water supply requirements

· There should be a class of ADD Water contract for short-term/spot market water—i.e., ADD Water supplies that are not being used by ADD Water contractors in any given year

	
	FURTHER DISCUSSION (HIO Group):
· Should there be another class of ADD Water contract for non-firm supplies?

· Should there be another class of ADD Water contract for a firm water supply for less than 100 years?

	Plenary Comments
	We agree.


	PARTICIPATION ELIGIBILITY – Q5

	How can entities opt-in of the supply option?

	Small Group Agreements
	AGREEMENTS:

· Sign an ADD water service contract for each pool.

· Amount of water

· When the water becomes physically available 

· Need lead time to get dollars and water supply

· Cost per acre-feet include:

· Planning costs

· Supply costs

· Backbone infrastructure

· Off-site supply infrastructure

· Have an option to be involved in the planning for each pool?

· May be additional fees included for planning for each pool

· Formalized planning process

· Pay up-front

	
	FURTHER DISCUSSION (HIO Group):

· How CAP goes about acquiring  the water

· How involved will participants be in the planning process?

· Will be planning contracts be required?

	
	IMPLEMENTATION:

· How much water you get

	
	NO LONGER IN CONSIDERATION:

· Join anytime program

· Block party approach

· Multi-contract approach

· Participant agreement approach

· Capacity contract



	Plenary Comments
	PLENARY COMMENTS:
· Timing of portions of payments

· Take pool portion of agreement to HIO discussion

· Change agreement to include payment described in contract "or what's due at time of contract"

· Whole question to HIO


	PARTICIPATION ELIGIBILITY – Q6

	How can entities opt-out of the supply option?

	Small Group Agreements
	AGREEMENTS:

1. Assignment

· An entity wishing to opt out of the program may assign its contract to another entity.

· Assignments will require CAP's approval (based only on operational considerations) and must not have adverse impacts on the other participants.  

· The assigning entity may not receive more money for the water being transferred than the current amount that the assignee would have paid CAP to obtain an ADD Water contract of equal volume.  

· Other participants will have the first right of refusal to assume a withdrawing Participant’s position.

· If additional provisions are needed, will be outlined in water services contract

OTHER CONSIDERATION

· No financial relief until contract is assumed by others.

	
	NO LONGER IN CONSIDERATION:

· Multi-contract approach

· Participant agreement approach

· Relinquish contract and water to CAP

	Plenary Comments
	· Should there be priorities to assume a contract under specific conditions?

· Discuss "right of refusal" in HIO.  Should there be a right of refusal?

· Further discussion around what the entity will pay

· Define time/length of contracts

· Move first bullet to HIO


	PARTICIPATION ELIGIBILITY – Q7

	How to accommodate future participants in terms of sharing water?

	Small Group Agreements
	AGREEMENTS:

· Availability of water must be defined.  

· Future Participants may join the ADD Water program at any time, subject to the defined availability, by executing an ADD Water Participation Agreement and making the required financial commitment.

· All or part of an existing ADD Water contract can be assumed by a future participant subject to predetermined criteria.

	
	FURTHER DISCUSSIONS (HIO Group):

· Whether a volume of ADD Water should be reserved for future uses, and, if so, volume to be reserved.

· Method of defining the volume of available ADD Water supply.

· Master Plan to address future participants and triggers for supplies "beyond ADD Water."

	Plenary Comments
	· We agree.

· Includes capacity and water to HIO

· Consider how the availability of water is defined.


	PARTICIPATION ELIGIBILITY – Q8

	How to financially accommodate future participants?

	Small Group Agreements
	AGREEMENTS:

· Keep existing participants whole by requiring future participants to mitigate adverse financial effects.

· Buyout and transfers of ADD Water contracts will operate like transfers of existing CAP subcontracts. 

· We agree you cannot contract for a specific capacity or specific supply, but rather for ADD Water.

· Future participants can join anytime – costs are determined at time of contracting subject to water availability.

	Plenary Comments
	· Move second statement to HIO discussion

· Add Water "Power" when discuss capacity and supply

· Clarify "mitigate adverse financial effects" in HIO

· Is there a blending process?

· How is the acquisition of the water priced?

· We agree to bullet 4

· Bullets 1, 2 and 3 go to HIO


	NEED DETERMINATION – Q9

	How does "need" play a role in sharing the supply?

	Small Group Agreements
	AGREEMENTS: 

Participants determine their own needs

If the (ADD Water supply/size of program or phase) exceeds the collective needs of participants, then need does not play a role in sharing the supply

	
	FURTHER DISCUSSIONS (HIO Group):

If the collective needs of participants exceed the (ADD Water supply/size of program or phase), then there needs to be a method for determining who gets how much; need may or may not play a role in that process 

	Plenary Comments
	We agree.




	NEED DETERMINATION – Q10

	Who determines the need?

	Small Group Agreements
	AGREEMENTS:

· Participants determine their own needs



	Plenary Comments
	· Add further clarification of when all needs are not met


	PRIORITIES/CONDITIONS – Q11

	What conditions are placed on the use of the supply?

	Small Group Agreements
	AGREEMENTS:

1. Supply may be used for legal purposes under applicable state and federal law, including underground storage and recovery.

2. Supply may be used within the three county service area, including the "Peoria Exception".

3. In general, long-term storage credits generated through the storage of ADD Water, may not be sold at a profit, unless those profits are returned to the ADD Water program.

	
	FURTHER DISCUSSION (HIO Group):

1. May ADD water be used outside the three county service area, in addition to the Peoria Exception.   

	Plenary Comments
	Agreements (We agree()


	PRIORITIES/CONDITIONS - Q12

	What are the priorities during shortages?

	Small Group Agreements
	AGREEMENTS:

· If there are different classes of ADD Water contracts, then the following priority system will be followed for ADD Water:
· Long-term Firm ADD Water contracts have highest priority 

· Long-term Non-Firm ADD Water contracts are next 

· Short term (spot market) ADD Water contracts have lowest priority 

· If there is only one class of ADD Water contract, then the available ADD Water supply will be shared pro-rata

	
	FURTHER DISCUSSIONS (HIO Group):

· Are there multiple classes of ADD Water contract?



	Plenary Comments
	· We agree!

· Discuss shortages between classes (priority) what are priorities within a class

· Resolve class issues




	OWNERSHIP INTEREST – Q13

	Who owns the water right?

	Small Group Agreements
	AGREEMENTS:

· CAWCD will own the water rights, water leases and other contracts that result in the ADD Water supply for the benefit of the participants.


	Plenary Comments
	· We agree


	OWNERSHIP INTEREST – Q14

	What does the end user hold?

	Small Group Agreements
	AGREEMENTS:

· The ADD Water participant has a contract with CAWCD that details the Participant's right to the delivery of a specified amount of water for a specified period of time, but not to a specified source of supply.


	
	FURTHER DISCUSSIONS (HIO Group):

· Are there circumstances in which a participant should be allowed to contract for a specific source of supply, i.e. diversions from Lake Powell.

	Plenary Comments
	· Pooling still needs to be discussed

· We agree


	OWNERSHIP INTEREST – Q15

	Who owns the infrastructure?

	Small Group Agreements
	AGREEMENTS:

· Title to main CAP facilities remains with the United States.

· Ancillary facilities constructed to develop ADD Water supplies or transport those supplies to the CAP canal or to a CAP delivery point would be owned by CAWCD.

· Ancillary facilities for the delivery of ADD Water beyond the CAP delivery point or Colorado River delivery point (if applicable) would be the responsibility of the end user and would be owned by the end user.

· If necessary, a wheeling agreement will be negotiated with the United States for the ADD water Canal Capacity.


	Plenary Comments
	· Define the CAP canal delivery point.

· Could be to an ancillary facility  that doesn't touch canal

· How do we deal with brackish water?


	USE OF UNSCHEDULED SUPPLIES  - Q 16

	How are unused supplies shared?

	Small Group Agreements
	AGREEMENTS:

CAWCD markets unused supply according to Master Plan

· ADD Water participants (both firm and non-firm) have first right of refusal to unused supplies on an annual basis.  
· Groundwater supplies not used to meet scheduled deliveries in any year should be left in place for future use

· Surface water supplies not used to meet scheduled deliveries in any year may be stored underground for future use

· If unused ADD Water is sold by CAWCD, the net proceeds from sale go back to ADD Water Program

	
	FURTHER DISCUSSIONS (HIO Group):

· How is the master plan developed

· How water that ADD Water participants don't want will be used?

	
	NO LONGER IN CONSIDERATION:

· Participant markets its unused supply

	Plenary Comments
	· Change should to may on bullet #2

· Move participants market's its unused supply to HIO discussion


	CAPITAL COSTS – SUPPLY Q 17a and b

	How is up-front capital funding generated?  

How are capital costs associated with acquiring the supply repaid?

	Team A - Small Group Agreements
	AGREEMENTS:

1. Each participant is responsible for generating its own capital funding.  CAP's existing financial authority will not be made available. 

2. Before taking delivery or ordering that portion of the water supply the capital costs must be paid.

3. There should be some flexibility regarding payment of capital costs as long as a significant amount of the total cost is paid up front to allow for acquisition of the total supply needed by the participant. 

4. Since there may be different classes of ADD Water (firm, non-firm) there may be different cost structures.

	
	FURTHER DISCUSSIONS (HIO Group):

1. There is consensus that existing CAP (CAWCD) financing mechanisms will not be used to fund ADD water.  However, because of regulatory roadblocks or financial limitations, some entities do not have the capability to generate their own capital up-front.  Further discussion of this issue should be delegated to the HIO to consider whether new financing mechanisms should be established to help finance the acquisition of water supplies, such as:

· New bonding authority,

· New ad valorem taxing authority,

· Participants gees,

· Other concepts

2. Using master plan and/or participant's council approach to determine the cost of supply.

	Team B - Small Group Agreements
	AGREEMENTS:

· Pay to Play (100% of water paid for up-front)

· CAP does not acquire supplies until money is in CAP's account

· Shared costs within any pool of water [pool – (definition) collection of water rights available for contract]

· Pay to play means:

· At least two ways to pay:

· You can write a check and pay up-front 

· Development of a lay away program

· Participant responsible for financing whether up-front or layaway

	
	IMPLEMENTATION:

Master Plan approach:

· Pay upfront for each block of water based on timeframe

· Develop lay away program

· All paid for before CAP acquires the water – before CAP pays any costs

· Costs for master plan should be shared

	
	NO LONGER IN CONSIDERATION:

· Use of other revenues generated by CAP 

· Should CAP be involved in any form of financing for ADD water?  If CAP financing is consider these things should be consider:

· Shouldn't impact current CAP customers

· Still don't get the water until its paid in full

· Pay carrying or holding charge to protect CAP bond rating

	Team C  - Small Group Agreements
	AGREEMENTS:

· At least part of the costs should be paid upfront by participants.

· ADD Water supply costs are separate from non-ADD Water.

	
	FURTHER DISCUSSIONS (HIO Group):

· Upfront costs need to address gamesmanship.

· Decide what portion is paid upfront.  

· Financing through CAP.

· Definition of "supply costs" – at the canal or prior to the canal?

· Financing as related to governance.

· Agree that a Master Plan needs to be done, but not sure which question it answers.


	CAPITAL COSTS – INFRASTRUCTURE Q 20a and b

	How is up-front capital funding generated?

How are capital costs associated with infrastructure repaid?

	Team D – Small Group Agreements
	AGREEMENTS:

Principles:  

· Costs of ADD Water infrastructure should be shared proportionately among all ADD Water participants

· No financial benefits to those who come in early or those who wait

· Early participants are not subsidizing later participants; later participants are not subsidizing early participants

Methodology:

· Identify size of ADD Water program or phase (HIO issue)
· Determine costs of infrastructure needed to implement that program/phase

· Present value all infrastructure costs

· Divide present value by size of program to determine initial infrastructure rate/AF

· Escalate rate/AF over time based on cost of money

· ADD Water participants pay rate/AF at time of contracting

Payment options:

· Participants pay all up front

· Participants pay over time (proportional benefits)

Financing options:

· Participants get their own financing

· Financing through CAWCD provided that it draws only on ADD Water revenues; no financial impact on existing CAP customers or revenues 

	
	FURTHER DISCUSSIONS (HIO Group):

· Identify size of ADD Water program or phase



	Team E – Small Group Agreements
	AGREEMENTS:

1) Master Plan
· Do this first

· Define cost, quantity (demand, supply), timing

· Define financing plan based on master plan

· Periodic updates that would allow for flexibility and adaptations

· Scope of work (plan for the master plan) to be done similar to current ADD Water stakeholder process

2) Combination of financing mechanisms available
· Add Water participants pay up front (lump sum or installment commitment)

· Other means can be available:

· installment plan (lay away)

· bonding (revenue bonds, general obligation bonds, combination/double-barrel)

· ADD Water rates and fees

· taxes

· Financing mechanism decided up front (clear willingness to pay)

· Participants paying up front would not be required to subsidize the other financial mechanisms, but could opt to

3) Who pays
· Costs for ADD Water capital paid for by ADD Water participants proportional to benefits (acre-feet participation)

· "What is ADD Water Capital?" must be addressed in Master Plan

· Current CAP contractors should not pay for ADD Water

	
	FURTHER DISCUSSIONS (HIO Group):

What kind of taxes would be appropriate?




Certain components have been combined in our current agreement
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